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DIN: 2O22O671MNOOOO2782F1

SHOW CAUSE NOTICE

(Issued under Section 124 ofthe Customs Act, 19621

A specific intelligence was received by the Customs officers of Air

Intelligence Unit, Sardar Vallabhbhai Patel International Airport (SVPIA),

Ahmedabad that Ms. Ratna Kanayalal Virwani (hereinafter referred to as

"pzrssenger'/ 'noticee") aged 58 years holiing Indian passport bearing No.

55742821 residing at Jai Bhawani Tower, Flat No. 702, Ulhasnagar 2, Thane,

PIN-42 1 002, Maharashtra, was carrying contraband in violation of Customs Act,

1962 and the Rules and Regulations made thereunder. The said passenger was

l1ying to Sharjah from the Sardar Vallabhbhai Patel International Airport

(SVPIA), Ahmedabad by Air Arabia Flight No. G9-484 on 24.12.2021.

Accordingly, on the basis of said intelligence, the Air Intelligence Unit (hereinafter

referred to as "AIU") officers, Customs, SVPIA, Ahmedabad along with two

panchas reached the Departure Hall located at the first floor of Terminal 2

Building of SVPIA after Pre-embarkment Security Check and intercepted Smt.

Ratna Kanayalal Virwani where she was waiting to board the Air Arabia Flight

No. G9-484 under panchnama proceedings dated 25.12.2O2), (RUD - O1). The

passengcr was carrying one red coloured trolley suitcase as checked in baggagc

a ncl one hand bag.

z. The passenger was intercepted by ofhcers sitting at waiting area of

de parture at Terminal 2 of Sardar Vallabhbhai Patei International (SVPI) Airport,

Ahmedabad. The AIU oflicers gave their introduction to the said passenger

shou,ing their identity cards and politely asked for her identity. The passenger

identilied herself as Smt. Ratna Kanayalal Virwani and on being asked she

showed her passport to officers. On being asked by AIU officers whether she u,as

carrying any restricted or prohibited or contraband goods under Customs Act,

1962 tor which the passenger denied. On scrutiny of the passport, officers lound

/
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that she was a frequent flyer. After ttrat, in presence of panchas, off-tcers

requested the passenger to come along with them at their Air Intelligence Unit

office, SVPI Airport, Customs, Ahmedabad situated opposite to Belt No. 5 of the

Arrival Hall of Terminal-2 building of SVPI Airport and also informed her that the

Iady officer would be conducting examination of her baggage (one dark brown

coloured trolley bag) and her personal search. The passenger agreed with the

same and the passenger along with her baggage, indepnedent panchas and AIU

officers proceeded towards office of Air Intelligence Unit, SVPI Airport, Customs,

Ahmedabad.

3. The checked in baggage ofthe said passenger was offloaded from the flight

and the same was handed over by the Airlines staff which was identified by her.

The AIU officers again asked the said passenger if she was having anything to

declare belore Customs, in reply to which she again denied. The passenger was

asked by officers whether she wished to be searched in presence of the

Magistrate or the Superintendent (Gazetted officer) of Customs, to which she

agreed for being searched in presence of the Superintendent of Customs. Belore

conducting the search the AIU oflicers offered their personal search to which she

denied and said that it is not necessary and she has full faith in the officers. For

the further investigation, the passenger was asked to pass through the Door

Frame Metal Detector instalied opposite to Belt No.4 near Green channel in the

arrival hall of Terminal-2, SVPI Airport and her baggage was scanned through

the X-Ray Baggage Inspection Machine. On scanning the red coloured trolley

suitcase, it was suspected that foreign currency was hidden inside covering of

bottom layer of suitcase.

4. The Custom officers searched checked in baggage of Smt. Ratna Kanayalal

Vinvani which was red coloured trolley suitcase. On tearing off the red colour

trollev suitcase in presence of panchas, it was found that foreign currency USD

in the denomination of 1OO was concealed inside the suitcase packed in O5 small

pouches ol yellow coloured cloth. On counting the said foreign currency, it was

found that 315 nos. of USD of denomination of 100 were kept inside the same

and it was found that total USD 31500 were hidden inside the said red coloured

suitcase. On further search of hand bag of Ms. Ratna Kanayalal Virwani, it was

lound that she was carrying total 1500 USD consisting of 15 notes of

clenomination of 100 in it. Also, during personal search and thorough

intcrrogation of Ms. Ratna Kanayalal Virwani, she admitted that she had hidden

trvo black coloured polythene packed rolls inside her rectum. Accordingly, she

u,as taken inside washroom by lady officer in Arrival Hall where she took out the

tu,o black coloured polythene packed rolls concealed inside her body. On
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verification of the same, it was found that these two ro11s contained loreign

currcncy packed inside in a rolled manner. Smt. Ratna Kanayalal Virwani

admitted that she had intentionally hidden the same to avoid detection. On

opening these two rolls by Smt. Ratna Kanayalal Virwani in presence of panchas,

it t,as found that it contained total 70 USD in denomination ol 100 (one roll of

35 r'ros. of USD in denomination of 100 and second roll of 35 nos. of USD in

denomination of 1O0) which were concealed by her. Thus, a total of 40000 USD

werc recovered from the passenger.

Detailed inventory of foreign currencies in denomination of 100 USD was made
by ol'ficers ir-r the presence of panchas and the passenger, which is as under:

Dcnomination of Foreign Currency seized from Smt. Ratna Kanayalal Virwani under
Panchnama dtd. 24 & 25.I2.2O21 while departing from India to Sharjah via Flight No.Gg
484 from Ahmedabad to Sha{ah holding Indian P.P. No. 55742821
S]

No

Foreign
Currencv

Foreign
Curren

cy
Notes

(Denom
ination)

USD
2 USD

5. The value of foreign currency in Indian rupees as per exchange rate

Notilication No. 9612O21-Cus (N.T.) dated 02.12.2021 was equivalent to Rs.

29 ,68,000 I -. The AIU officers asked the passenger whether he was having any

documents for purchase / acquisition of the Foreign Currency which was

recovered from her, to which he replied in negative.

6. The following documents were withdrawn from Smt. Ratna Kanayalal

Virr,r.ani lor lurther investigation:-
. Photocopy of Passport no.55742827 (RUD No. O4l.

. Boarding Pass of flight no. G9 484 of Air Arabia seat no. 238 from

Ahmedabad to Sharjah (RUD No. OSf.

. Photocopy of PAN card No APXPVS3B2A.

7. Thc said Foreign currency equivaient to Indian Rs. 29,68,000/- (Rupees

T\\'enLv Nine Lakhs Sixty Eight Thousand only) was placed under seizure vide

Scizure Memo/Order (RUD No. O3) under Panchnama proceedings both dated

Exchange Rate of one
unit of foreign

currency equivalent to
lndial Rupees as per
Noti.No.96l 2021-Cus
(N.T.) dtd.02.12.2021
(taken as per exported

goods)

Value
equivzrlent to

indian
Currency

(taken as per
exported

goods)

Recovered
from

Numb
er of
Notes

5,19,400 Body Search100 70
24,4A,600 Checked in

and Hand
Bags

loo 330 74.20

Grand Total 29,6a,OOO

74.20
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25.12.2021 by the AIU officers on a reasonable belief that the said Foreign

Currency u.,as attempted to be smuggled out of India and hence it was liable for

confiscation lor violation of the provisions of the Customs Act, 1962 and FEM

(Export and Import of Currency) Regulations, 2015.

8. In view of the above facts, Foreign Currency, i.e. 40000 USD, equivalent to

Indian Rupees 29,68,000/- (Rupees Twenty Nine Lakhs Sixty Eight Thousand

Only) carried by the passenger Smt. Ratna Kanayalai Virwani appeared to be

"smuggled goods" as defined under Section 2(39\ of Customs Act, 1962. The

ollcnce committed is admitted by the passenger in her statement recorded on

25.12.2021 under Section 108 of the Customs Act, 1962. She therefore appears

to have committed offences punishable under Section 135 (1) (a) & (b) of the

Customs Act, 1962 and therefore, was iiable to be arrested under Section 104 ol

the Customs Act, 1,962.

9. The passenger was arrested by the Customs officer as the value of the gold

attcmpted to be smuggled was more than Rs. 20 Lakhs in the light of Board's

Circulars No.39a I 68 / 20 13-Cus (AS) dated 77 .O9.2013 and 2a I 2Ol1-Cus dated

23.10.2015. The passenger was granted bail by the competent officer in exercise

of power vestcd under Section 104(3) of the Customs Act, 1962 read with CBEC

Circular No.38/2013-Cus dated L7.O9.2013 after fulhlling the bail conditions

(RUD-61.

10. A statement dated 25.12.2021 (RUD No, O2l of Smt. Ratna Kanayalal

Vinvani was recorded under Section 108 of the Customs Act, 7962 after issuing

summons to her, wherein she inter alia stated that:

. She could read and write English, Gujarati and Hindi languages.

. On 24th December 2021, one of her son bought ticket from Ahmedabad to

Sharjah for journey date 24th December 2021 by Air Arabia airlines and

return ticket from Sharjah to Ahmedabad on 2nd January 2022. Her son

paid for the tickets so she was weli aware of that.
. She had hidden Foreign Currency by way of concealment to evade

detection by Customs officers.
. She had not purchased that currency. That was given to her by her elder

son.

. She was going to stay for 5-6 days at UAE to purchase goods from Dubai.
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The said amount was for her business use. On reaching UAE, she had to

purchase some makeup items like cream, lotion, dress material etc. and

after that she had to sell the same in Indian Market.

She had carried Foreign Currency first time for smuggling it out of India.

71,, RELEVANT LEGAL PROVISIONS:

A. THE CUSTOM ACT 1962:

SECTION 21221:. "goods" includes

aJ uessels, aircrafts and uehicles; (b) stores; (c) baggage; (d) cunency and
negotiable instntments; and (e) anA other kind of mouable property;

SECTION 2(33f : "prohibited goods" means anA goods the import or export of
tuhich is subject to ang prohibition under the Act or ang other law for the time being
in force but does not include anA such goods in respect of which the conditions
subject to tuhich the goods are permitted to be imported or exported haue been
complied with;

SECTION 21391l. "smuggling", in relation to ang goods, means anA act or omission
which utill render such goods liable to confiscation under section 111 or section
113;

Sectionl lH(a): "illegal export" means the export of any goods in contravcntion
of the provisions of the Act or any other law for the time being in force;

SECTIONl l3: Confiscation of goods attempted to be improperly exported, etc.-
Thc lollolr,ing export goods shall be liable to confiscation: -

(d) any goods attempted to be exported or brought within the limits o[ any
Customs area lor the purpose of being exported, contrary to any prohibition
imposed by or under the Act or any other iaw for the time being in force;

SECTION 119: Any goods used for concealing smuggled goods shall also be
Iiable to conliscation.

SECTIONII4:. Penalty for attempt to export goods improperlg, etc.-Ang person
utho. {n relation to ang goods, does or omits to do any act which act or omlssion
tuotrld render such goods liable to confiscation under sectionl 13, or abets the
doirq or omission of such an act, shall be liable, -

(L) in the case of goods in respect of which ang prohibition is in force under the
Act or ang other lanu for the time being in force, to a penolty not exceeding three
tirtte s the uolue of the goods as declared bg the exporter or the ualue as deterrnined
uncler the Act, u.thicheuer is greater;

B. THE FOREIGN EXCHANGE MANAGEMENT ACT 1999

SECTION 2. Definitions. -In the Act, unless the context othenlise requires, -

(m) "foreign currencA" means anA afiTencA other than Indian currencg;

SECTION 3. Dealing in foreign exchange, etc.-Saue as othetutise prouided in
this Act, tules or regulations made thereunder, or with the general or special
per-rnission of the Reserue Bank, no person shall-
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deal in or transfer ang foreign exchange or foreign seatity to anA person not being
ant authoised person;

C. Notification No. FEMA - 6 (RI/RB-2O15 dated 29 I 12l2OlS {Foreisn
Exchange Management lExport and import of currencyl Regulations. 2O15I
lEarlier Notification No. FEMA 6 IRB-2OOO dated 3'd May 2OOO lForeisn
Exchange Management (Export and Import of Currency) Regulations,
2OOO|l: -

REGULATION 5: Prohibition on export and import of foreign currency: -
Except as othentise prouided in these regulations, no person shall, tuithout the
general or special permission of the Reserue Bank, export or send out of India, or
trnport or bing into India, any foreign currencg.

Any person may take or send out of India, -
Cheques dratun on foreign aurencA account maintained in accordance uith
Foreign Exchange Management (Foreign Currencg Accounts by a person resident
in lndia) Regulations, 200O;
foreign exchange obtained bg him bg drawal from an authoised person in
accordance with the prouisions of the Act or the rules or regulations or directions
made or issued thereunder;
aLrrencA in the safes o/ uessels or aircrafts which has been brought into India or
tultich has been taken on board a uessel or aircraft tuith the permission of the
Reserue Bank;

(3) Arty person may toke out of India, -

foreign exchange possessed bg him in accordance utith the Foreign Exchange
Management lPossession and Retention of Foreign Cunency) Regulations, 2015;
unspent foreign excharLge brought back bg him to India while retuming from trauel
abroctd and retained in accordance with the Foreign Exchange Manogement
/Po.ssession and Retention of Foreign Cunencg) Regulations, 2015;

(1) Arty person resident outside India may take out of India unspent foreign
e.rchange not exceeding the amount brought in bg him and declared in accordance
u,ith the prouiso to clause (b) of Regulation 6, on his arriual in India.

D. ?he Blrygage Rules, 2O76 lEarlier Baggage Rules, 1998 as qmended

n oti ficatio n s issued. the reund.er,

12. From the records and evidences discussed in the foregoing paras, it
allpears that in the instant case Foreign Currency equivalent to Indian Rupees

29,68,000/- was carried by the passenger in her baggage and on her person

(conccalcd inside rectum) with an intent to smuggle it out of India. Further, Smt.

Ralna Ktrnayalal Virwani was unable to produce any legal documents showing

REGULATION 7: Export of foreign exchange and currency notes: -
An authorised person mag send out of India foreign anrency acquired in normal
course of business,

flom time to time):

e
be _qouerned in o.ccord.ance urith the provisions of the Forelon Exchanqe
U



legitimate procurement of the said seized foreign currency from any legal source

during .search, seizure and investigation of the case.

13. As per Regulation 5 of Foreign Exchange Management (Export and import

of currency) Regulations, 2015 issued by Reserve Bank of India under

Notification No. FEMA 6 (R)/RB-2015 dated 29 112/2015, no person shall,

rvithout the general or special permission of the Reserve Bank, export or send

out of India, any foreign currency. Similarly, Regulation 7 ibid deals utith export

of foreign exchange and cttrrency notes. Regulation 7 inter alia states that "Any

person may take or send out of India, - foretgn exchange obtained bg him bg drawl

frotn an authorized person in accordance with the prouisions of the Act or tlrc rules

or regulations or directions made or issued there under. On the basis of Regulation

7 ibid, a person is entitled to take or send out foreign exchange drawn lrom an

Authorized Person in accordance with the provisions of the Act or the rules or

rcgulations or directions made or issued there under. During the personal search

ar-rd oI the baggage of Smt. Ratna Kanayalal Virwani no documents with respect

t() Foreign Currency were found which could prove the legal purchase of forcign

currency recovered from her from any authorized person as per Regulation 7

ibid.

14. Further, Smt. Ratna Kanayalal Virwani was unable to produce any

document evidencing a legitimate procurement of the said seized Fore ign

Curre ncy. On the basis of the above it appears that Smt. Ratna Kanayalal

Viru,ani carried the foreign currencies iilegally and with intention to smuggle the

sarme out of India in violation of the said Act/ Rules/ Regulations in force.

Regulation 7 (3) and (4) of the Foreign Exchange Management (Export and import

ol' currency) Regulations, 20 15 would come into lorce only when a proper

dcclaration before the Customs Officer had been made.

15. In view of the discussions in forgoing paras, it appears that the foreign

clrrrency seized from the passenger cannot be exported without having proper

Iegal and tegitimate documents. Therefore, the attempt to carry the said foreign

currency in the baggage or any manner for export by the passenger is a clear

violation of the restrictions imposed under Foreign Exchange Management

(trxport and import of currency) Regulations, 2015 and hence the same appears

to lall under the ambit of "prohibited goods" as defined under Section 2(33) ol

thc Customs Act, 7962. Further, in terms of Section l1H (a) of the Customs Act,

1962; the commission of the said act again amounts to "lllegal export" of forcigrr

currencies by Smt. Ratna Kanayalal Virwani in as much as the passenger failed

to produce any legitimate/ legal document in support of purchase of foreign
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currency from an authorised person at the time of interdiction, seizure and

during the course of investigation. She had also admitted in her statemcnt

recorded under Section 108 of the Customs Act, 7962 that she had attempted to

smuggle the seized Foreign Currency. The foreign currencies totally equivalent

to Indian Rupees 29,68,OOO l- seized from the passenger therefore, appears liable

to confiscation under section 113(d) of the Customs Act, 1962.

15. Smt. Ratna Kanayalal Virwani had carried the foreign currency and

procceded to clear the security check at Ahmedabad Airport to smuggle the same

out of lndia illegally. The foreign currency worth 40000 USD totally valued at Rs.

29,68,O0O1- was recovered from her possession in her baggage and in her body

(inside rcctum) during the search under Panchnama dated 25.12.2021 drawn at

SVPI Airport, Ahmedabad. She appears to have actively and knowingly indulgcd

in the smuggling of the foreign currency totally valued at Rs. 29,68,000/-, u'hich

arre liable to confiscation under Section 113 (d) of the Customs Act, 1962.

'l'herefore, it also appears that Smt. Ratna Kanayalal Virwani by committing the

said act has rendered herself liable for penalty under provisions of section 114

of the Customs Act, 1962

L7. Nou' therefore, Smt. Ratna Kanayalal Virwani resident of Jai Bhauani
'lou,cr, Flat No. 702, Ulhasnagar 2, Thane, PIN-421002, Maharashtra is hereby

callcd upon to show cause to the Additional/Joint Commissioner of Customs,

Ahmedabad having his office at Custom House, Nr. All India Radio, Income'lax

Circle, Navrangpura, Ahmedabad -38O009 within thirty days from date of reccipt

of this notice as to why:

. Thc Foreign Currency, i.e. 40000 USD, equivalent to Indian Rupees

29,68,0001- (Rupees Twenty Nine Lakhs Sixty Eight Thousand Only)

attempted to be smuggled/ improperly exported out of India in
contravention of the provisions of Foreign Exchange Management (Export

and Import of Currency) Regulations, 2015 read with Rule 7 of the Baggerge

Rules, 2016 should not be confiscated under section 113 (d) of the

Customs Act, 7962;
. The goods used for concealing the Foreign Currency, i.e. the red coloured

trolley suitcase and one handbag, seized under Panchnama proceedings

dated 25. \2.2021 should not be confiscated under Section 119 of the

Customs Act, 1962;

. Penalty should not be imposed under provisions of Section 114 of the

Customs Act, 1962 on Smt. Ratna Kanayalal Virwani.
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18. The said passenger/noticee should state in her written reply to the notice

as to whether she desires to be heard in person. If no reply to the notice is

received from her within 30 days from the date of receipt of the notice or if she

fails to appear for the personal hearing on the date and time intimated to her,

the case is liable to be decided on the basis of evidences available on records and

on merits, without any further reference to her. The above passenger/ Noticee is

further required to produce at the time of showing cause, all the evidences upon

which she intend to rely in support of her defence.

19. The notice is issued without prejudice to any other action that may be

taken against the said passenger/ said noticee under the provisions of the

Customs Act, 1962 and the Rules & Regulations made there under or any other

law for the time being in force.

20. The documents relied upon in the Show Cause Notice are as listed at

'Annexure-A' attached with Show Cause Notice.

21. The Department reserves its right to amend, modify or supplement their

notice at any time on the basis of available / further evidences prior to the

adjudication of the case

[. o L. vv-
(Abilash K. Sreenivasanf
Additional Commissioner

F.No. vIII / 10-s9 / SVPIA I oe,A I HQ I 2o22-2s
DIN : 2o22o67 I MNOOOO2782F I

Date:16.06.2022

BY SPEED POST A.D.

To,
Smt. Ratna Kanayalal Virwani
Jai Bhawani Tower,
Flat No. 702,
Ulhasnagar 2, Thane,
Maharashtra - 42lOO2

Co to:

(i) The Deputy/Assistant Commissioner of Customs (AIU), T-2 Terminal,
Sardar Vallabhbhai Patel International Airport, Ahmedabad-380003.

(i0 The Deputy/Assistant Commissioner of Customs (Airport), T-2 Terminal,
Sardar Vallabhbhai Patel International Airport, Ahmedabad-380003.

(iii) The System In charge, Customs HQ, Ahmedabad for uploading on official
web-site i.e. http: / /www.ahmedabadcustoms. qov.in

(iv) Guard file.
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Docurnents relied upon the notice to Show Cause Notice issued to Smt.
Ratna Kanayalal Virwani.

No Document Remarks
Panchnama drawn on 25.12.2021 at SVP International
Airport, Ahmedabad for recovery of Foreign Currency and
seizure of Foreign Currency.

Cop1, enclosed

) Statement of Smt. Ratna Kanayalal Virwani recorded on
25.t2.2021

copy
enclosed

3 Seizure memo Order dated 25.12.2021 copy
enclosed

I Photocopy of Passport r,o. 557 42821 copy
enclosed

J Copy of Boarding pass copy
enclosed

6 Arrest Memo, Bail Bond and Payment receipt copy
enclosed

Annexure- 'A'

1.

I


